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beneficial picce of legislation, in our opinion, it should receive o liberal

and wider interpretution and not i narrow and technical one. Henee, in

our opinion the latter of the ybovementioned two interpretations i.c. the

one which advances the object of the statute and senves its purpose should
o be preferred
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welfare statules should be given a liberal and not literal or strict
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to Section 124A

the compensation and will not fall under the proviso

merely on the plea of negligence of the vietim as a cantributing factor.”

3@ FEwe A R SR /e A Ur 124 (&) TG

(@) "y W qgarg 1 st & daw @ Fuifen i # feh

o othe concept of “solf-inflicted injury” would require intention Lo
ence of any particular degree. Doing
of contributory negligence

inflict such injury and pot mere negliy

o would amount to invoking the prineiphe
which cannot be done in the ease of liahility based on “no fault theony™.

We nan in this connection refer to the judgment of this Court i Leited
Indier Msurance Co. Lich v, Sl Kuanar [ 7nited fndin nsurance Co.
Ltd. v, Sunil Kumar, (2019) 12 SCC 198 27 SCC OnLine SC 1443
(2017) 13 Scale 652] Liying down that pled af negligenee of the vietim
{ cannot be allowed in claim Iased on “no fault tieory” under Section 163-A
of the Motor Velicles Act, 1985, Accordingly, we hold that death ur injury
in the course of boarding or de-boarding o train will be an “upnteossard
incident” entitling a vietim Lo the compensation and will not fall uneder the
provisu (o Section 124-A merely on the plew of negligence of the victimas

contributing factor.”
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Mere presence of body on the railway premises will not be conclusive to
hold that injured or deceased was a bonafide passenger for which cliam
@ for compensation could be maintained, Towever, mere absence of ticket
with <ueh injured or decensed w ill not negative the claim that he was u
honafide passenger. Intial burden will be on the claimant which can be
discharged by filing an atfidvit of the relevant facts and hurden will then

shift on the Railways and the issue can be decided on the faicts shown or

the attending circumstinees, This will have 1o he dealt wath from case to

case on the basis of facts found.
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5. As Repards Amendment 1o the Railway Accidents and Untowards

Incidents (Compensation) Rules, 1990

11 Many of the elaimants are drawn from rural arcas with law levels of
literaey and lower levels of making appropriate decision for the use of
® amonnts guaranteed under the award. There bre several instances of their
expluitution by middlemen and touts operating in the field. The scope for
such exploitation is itsell vne of the incentives for fumenting bogus claims,
fabricated documents and duplicate claims in different Benches of the
Tribunal for the same cause of action. The availability o bulk fund in the
mame of an ill-informed claimant is also a cause tor explottation. A sehenie
for protection of the amount due Lo such a claimant is the need of the
hour. Earlier, this Court has involved 21 Nationaliscd Banks in dialogue to
evalve a scheme of annuilies fur disbursement ol eliims,. They lave been
ardered already to be implemented in this case, vide direetions passed on
22 February, 2019, This scheme as applied to motor accident claims has
been approved by the Supreme Cowrt in its order duted o5™ March, 2019
® in Krishnamurthi v New India Insurance Company, SLP (C) No. 31521+
1522 OF 2017. A Statulory rule backing will, therefore, best senve the

interest of litigant....”

& Arrfla g wmaen Reed gro wfta f52 ma am & aEpurert i
WRA Ve A RE 3 97 2020 & wRE ESAUENR (§) 347 I
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.3 The Tribun: ¢ i A y

3 ¢ Tribunal may, in order to protect the sum awarded 1o the
claimants, having due regard to the illiteracu or other disabling
factors impairing the judicious use of such sum, issue directions
r“r l“ﬁhun&“l}: “Il‘ .jl\;]rd “1 lur'nq “f ;In"uitiusi ﬁ‘-“.-"d IIIL'P"."”-.“ or

other suitable mads as shall subserve justice.

52  Ifany of the claimants is a minor or person of unsound mind, the

Tribunal may give liberty to the guardian od litem to use the
interest aceruals on the deposit that shall be made during the

minority for maintenancee.

54 Nothing in this rule shall limit the power of the Tribunal to make

modifications of the mode of disbursal for reasons to be stated in

. writing depending on the exisgeneies requining, liquidation of any
f. corpus created for annuity or premature closure of fixed deposil,

for the benefit of the elaimant.

5.4 The orders dated 207 April, 2017, 2q4™ May, 2019 and 06"
November, 2019 of Hon'ble High Court of Delhi in FAOQ No.
aa/2015 and CM Application Noo 4501/2015 in Geeta Devi Vs

Union of India, relating o disbursement of compensation shall be

readd as part of this rule,
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